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IMPRUMUTUL NUMARUL 4811 -RO

ACORD DE IMPRUMUT

ACORD, datat 27 januarie 2006, intre ROMANIA (Imprumutatul) si BANCA
INTERNATIONALA PENTRU RECONSTRUCTIE SI DEZVOLTARE (Banca).

INTRUCAT (A) Banca a primit de la Imprumutat un document (“Strategia de
Reformai a Sistemului Judiciar 2005-2007”), datat martie 2005, ce descrie un program de
actiuni si obiective si include un plan de actiune pentru implementarea acestui program,
detinate imbunatitirii sectorului judiciar al Imprumutatului (Programul), si declari
angajamentul imprumutatului de a executa acest program; si

12)) Imprumutatul, declardndu-se satisficut in ceea ce priveste fezabilitatea si
prioritatea proiectului descris in anexa nr. 2 la prezentul acord (Proiectul), a solicitat
Bancii sa sprijine finantarea acestuia;

Intrucat Banca a fost de acord, pe baza, intre altele, a celor de mai sus, sa extinda
Imprumutul acordat Imprumutatului in termenii si conditiile stabilite in prezentul Acord;

PARTILE convin dupi cum urmeazi:



S

ARTICOLUL1I
Conditii generale; Definitii

Sectiunea 1.01. “Conditiile generale aplicabile acordurilor de imprumut gi
garantie pentru imprumuturi intr-o singura valuta" ale Béncii, datate 30 mai 1995 (astfel
cum au fost amendate pana la 1 mai 2004) cu modificérile prevazute mai jos (Conditiile
generale) constituie parte integranta a acestui acord:

(a) Sectiunea 5.08 din Conditiile Generale se modifici si va avea urmatorul
cuprins:

“Sectiunea 5.08. Regimul de impozitare

Daci nu se prevede altfel in Acordul de imprumut, sume din Imprumut pot fi
trase pentru plata impozitelor percepute de citre Imprumutat sau pe teritoriul
Imprumutatului sau Garantului asupra bunurilor sau serviciilor ce vor fi tinantate in
cadrul imprumutului, sau in legiturd cu importarea, fabricarea, achizitionarea sau
furnizarea acestora. Finantarea acestor impozite se supune politicii Bancii care reclama
economie si eficientd in folosirea sumelor acordate cu imprumut. In acest scop, daci
Banca determind in orice moment ca suma oricdror impozite percepute asupra sau in
legitura cu orice cheltuiald finantati din suma imprumutului este excesiva sau in alt mod
nejustificati, Banca poate, prin intermediul unei notificri trimise fmprumutatului, sa
modifice procentul pentru tragere prevazut sau mentionat pentru acea cheltuiala in
Acordul de imprumut, in miasura necesititilor de conformare cu politica Bancii.”

(b) Sectiunea 6.03 (¢) din Conditiile generale se modificid prin inlocuirea
cuvintelor “corupt sau fraudulos” cu cuvintele “corupt, fraudulos, de coniventi sau
coercitiv”.

Sectiunea 1.02. Dacd contextul nu reclama alt inteles, termenii definiti in
Conditiile Generale §i in Preambulul la prezentul Acord au intelesurile respective
prevézute acolo, iar termenii suplimentari ce urmeaza au urmatoarele intelesuri:

(a) “DIPFE” inseamna Directia de Implementare a Proiectelor cu Finantare
Externa din cadrul MJ (conform definitiei de mai jos) infiintata prin Hotérarea
Guvernului nr. 1125 din 10 octombrie 2005, si mentionata la Partea A (b) din Anexa 5 la
prezentul Acord.

(b) “PMM” inseamnd Planul de Management al Mediului din data de 28
septembrie 2005, satisfacator pentru Banca si care descrie reglementarile si standardele
de mediu existente ale Imprumutatului §i pertinente pentru Proiect, cu referiri la
institutiile mprumutatului, de la nivel local si national care raspund de emiterea
permiselor si licentelor si de impunerea respectérii standardelor de mediu, si cuprinzand
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descrierea masurilor de reducere a impactului asupra mediului, de monitorizare si
institutionale, ale Proiectului. '

(©) “Raportul de Monitorizare Financiard” sau “RMF” inseamna fiecare
raport elaborat in conformitate cu Sectiunea 4.02 din prezentul Acord.

(d) “ICCJ” inseamna Inalta Curte de Casatie si Justitie a imprumutatului,
infiintata prin Legea nr. 56/1993 cu modificarile aduse pana la data prezentului Acord, si
mentionata la Partea A (c) din Anexa 5 la prezentul Acord.

(e) “MJ” inseamna Ministerul Justitiei al Imprumutatului, sau orice succesor
al acestuia.

® “INM” inseamna Institutul National al Magistraturii al fmprumutatu]ui,
infiintat prin Legea nr. 303/2004 cu modificarile aduse pana la data prezentului Acord.

(2) “SNG” inseamni Scoala Nationali pentru Grefieri a Imprumutatului,
infiintata prin Legea nr. 567/2004 cu modificarile aduse pana la data prezentului Acord.

(h) “Plan de Achizitii” inseamna planul de achizitii, datat 11 noiembrie
2005, si care acopera perioada initiala de 18 luni (sau mai mult) din implementarea
Proiectului, dat fiind ca acesta va fi actualizat periodic conform prevederilor Sectiunii
3.02 din prezentul Acord, pentru a acoperi urmaitoarele perioade de 18 luni (sau mai mult)
de implementare a Proiectului.

Y

@A) “Comitetul Director al Proiectului” sau “CDP” inseamna comitetul care
va fi infiintat de catre Imprumutat, a carui componenta si termeni de referinta trebuie sa
fie satisfacatori pentru Bancéd si mentionati la Partea A (c) din Anexa 5 la prezentul
Acord.

6)) “CSM” inseamni Consiliul Superior al Magistraturii al Imprumutatului,
infiintat prin Legea nr. 317/2004 cu modificarile aduse pana la data prezentului Acord.
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ARTICOLUL I
imprumutul

Sectiunea 2.01. Banca este de acord sa imprumute Imprumutatului, in termenii si
in conditiile stabilite sau la care se face referire in prezentul acord, o suma egala cu una
suta zece milioane de Euro (110,000,000 Euro).

Sectiunea 2.02. (a) Suma imprumutului poate fi trasd din contul imprumutului, in
conformitate cu prevederile Anexei nr. 1 la prezentul acord, pentru cheltuielile efectuate
(sau, daca Banca va fi de acord, care urmeaza sa fie efectuate), privind costul rezonabil al
bunurilor, lucrdrilor si serviciilor necesare Proiectului si care urmeaza si fie finantate din
sumele imprumutului.

(b) Imprumutatul poate, prin intermediul MJ si in scopurile Proiectului, si
deschidd si si mentind in euro un cont special de depozit la o bancd comerciald, in
termeni §i conditii satisficitoare pentru Bancd, protejat corespunzitor impotriva
compensarii, confiscarii §i sechestrarii. Depozitele in si platile din contul special vor fi
efectuate in conformitate cu prevederile anexei nr. 6 la prezentul acord.

Sectiunea 2.03. Data inchiderii va fi 1 aprilie 2011 sau o data ulterioara, dupa
cum va stabili Banca. Banca va notifica Imprumutatului aceasti datd ulterioara cu
promptitudine.

Sectiunea 2.04. Imprumutatul va pliti Bincii un comision initial egal cu un
procent (1%) din suma imprumutului, Banca putind si renunte la o parte din acest
comision, dupa cum va stabili periodic. Comisionul va fi platit intr-un interval de cel mult
60 de zile dupa data intrarii in vigoare.

Sectiunea 2.05. imprumutatul va pliti periodic Bancii un comision de angajament
la o rata de trei patrimi dintr-un procent (3/4 din 1%) pe an, aplicatd periodic la suma
principala neutilizata din imprumut.

Sectiunea 2.06. (a) Imprumutatul va pliti periodic dobanda aferenti sumei
principale trase din imprumut §i nerambursate, la o rata egala cu rata de baza LIBOR plus
marja totald LIBOR, aferente fiecirei perioade de dobanda.

(b) Pentru scopurile acestei sectiuni:

1) “perioada de dobandad” inseamna perioada initiala de la si
incluzdnd data prezentului acord pana la, dar excluzand, prima
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datd de platd a dobanzii care survine dupa aceasta, iar dupa
perioada initial3, fiecare perioada de la si incluzand data de plata
a dobanzii panid la, dar excluzidnd, data de plata a dobéanzii
imediat urmétoare.

(11) “data de plata a dobanzii” inseamna fiecare datd specificata in
sectiunea 2.07 din prezentul acord.

(iii)  “rata dobdnzii de baza LIBOR” inseamnd, pentru fiecare
perioada de dobanda, rata oferita pe piata interbancara londoneza
la depozitele pe 6 luni in euro, valabild in prima zi a unei astfel
de perioade de dobanda (sau, in cazul perioadei initiale de
dobanda, rata valabild in prima zi a unei astfel de perioade de
dobanda sau in ziua imediat urmédtoare), asa cum a fost
determinatd in mod rezonabil de citre Bancd si exprimatd in
procente pe an.

@iv) “marja totala LIBOR” finseamna pentru fiecare perioadd de
dobanda: (A) trei patrimi dintr-un procent (3/4 din 1%); (B)
minus (sau plus) marja medie ponderentd pentru o astfel de
perioadd de dobidnda, mai micd (sau mai mare) decét ratele
oferite pe piata interbancara londoneza sau alte rate de referinta
la depozitele pe 6 luni, aplicatd la imprumuturile nerambursate
ale Bancii ori la portiuni din acestea, alocate de catre Banca
pentru finantarea imprumuturilor intr-o singura valuti, sau la
portiuni din acestea care includ imprumutul, dupa cum a fost
determinata in mod rezonabil de cétre Banca §i exprimatd ca
procent pe an.

(c) Banca va notifica cu promptitudine Imprumutatul in legiturd cu rata
dobénzii de baza LIBOR si marja totala LIBOR pentru fiecare perioada de dobanda, de
indata ce acestea vor fi determinate.

(d) Ori de céte ori, avind in vedere schimbdrile survenite in practica pietei,
care ar putea afecta determinarea ratelor dobanzii la care se face referire in aceastd
sectiune 2.06, Banca decide ca este in interesul tuturor imprumutatilor sii si al Bancii sa
aplice o modalitate de determinare a ratelor dobanzii aplicabile Tmprumutului, alta decat
cea prevazuta in sectiunea mentionatd, Banca poate modifica modalitatea de determinare
a ratelor dobanzii aplicabile imprumutului, nu mai devreme de 6 luni de la notificarea
Imprumutatului cu privire la noua modalitate. Noua modalitate va deveni efectiva la
expirarea perioadei de notificare, in afara cazului In care fmprumutatul instiinteazi
Banca, in decursul perioadei mentionate, asupra obiectiilor sale, caz in care modificarea
respectiva nu va fi aplicati in cadrul imprumutului.
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Sectiunea 2.07. Dobénda si alte comisioane vor fi platite semestrial, cumulativ, la
datele de 15 februarie i 15 august ale fiecarui an.

Sectiunea 2.08. Imprumutatul va rambursa imprumutul in conformitate cu
graficul de rambursare prevazut in anexa nr. 3 la acest acord.

fq e o
3 -
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ARTICOLUL III
Executia Proiectului

Sectiunea 3.01. a) Imprumutatul isi declard angajamentul fatd de obiectivele
Proiectului §i in acest scop va realiza Proiectul prin MJ, cu aplicarea si eficienta cuvenite
si in conformitate cu practicile administrative, tehnice, ingineresti, financiare si de mediu
corespunzitoare, furnizdnd cu promptitudine, in functie de necesitati, fondurile,
facilititile, serviciile si alte resurse necesare realizirii Proiectului.

(b) Fara a limita prevederile paragrafului a) al acestei sectiuni §i cu exceptia
cazului in care fmprumutatul si Banca vor conveni altfel, imprumutatul, prin MJ, va
realiza Proiectul in conformitate cu Programul de implementare stabilit prin anexa nr. 5 la
prezentul acord.

Sectiunea 3.02. a) Cu exceptia cazului in care Banca va conveni altfel,
achizitionarii bunurilor, lucrarilor si serviciilor necesare realizdrii Proiectului §i care
urmeaza a fi finantate din sumele imprumutului ii vor fi aplicabile prevederile anexei nr.
4 la acest acord, prevederi care pot fi detaliate in continuare in Planul de achizitii.

) fmprumutatul, prin MJ, va actualiza Planul de achizitii in conformitate cu
instructiuni acceptabile pentru Banci §i va pune la dispozitia Bancii, spre aprobare,
aceastd actualizare nu mai tarziu de 12 luni de la data Planului de achizitii anterior.

Sectiunea 3.03. In sensul sectiunii 9.07 din Conditiile generale si fira a limita
prevederile acesteia, Imprumutatul, prin intermediul MJ:

(a) va elabora pe baza unor instructiuni acceptabile pentru Banca si va
furniza Bancii, nu mai tirziu de 6 luni de la data inchiderii sau o data ulterioara convenita
in acest scop intre imprumutat si Banc, un plan care si asigure realizarea in continuare a
obiectivelor Proiectului; si

(b) va oferi Bincii posibilitatea rezonabild a unui schimb de opinii cu
Imprumutatul pe marginea planului mentionat mai sus.

Sectiunea 3.04. Imprumutatul se asigurd ci bugetul siu anual prevede fonduri
suficiente pentru cheltuielile de functionare si intretinere ale (i) instantelor ce vor fi
reabilitate sau construite conform Partii A.1 din Proiect, i (ii) sistemului de management
al resurselor pentru sectorul judiciar, ce va fi elaborat conform Partii C.1 din Proiect.
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ARTICOLUL IV

Clauze financiare

Sectiunea 4.01. (a) Imprumutatul, prin MJ, va mentine un sistem de management
financiar, incluzind inregistrari si conturi, i va elabora situatii financiare in conformitate
cu standardele de contabilitate consecvent aplicate, acceptabile pentru Bancd, adecvate
reflectarii operatiunilor, resurselor si cheltuielilor legate de Proiect.

(b) imprumutatul, prin MJ:

@

(i)

(i)

va audita situatiile financiare la care se face referire in paragraful
a) al acestei sectiuni pentru fiecare an fiscal (sau pentru alta
perioada agreati de Bancd), in conformitate cu standardele de
audit aplicate consecvent, acceptabile pentru Bancad, de citre
auditori independenti acceptabili pentru Banca;

va furniza Bancii de indatd ce vor fi disponibile, dar in nici un
caz mai tirziu de 6 luni de la incheierea fiecarui an fiscal (sau
altei perioade agreate de Bancd) : (A) copii certificate ale
situatiilor financiare la care se face referire in paragraful a) al
acestei sectiuni pentru anul respectiv (sau o altd perioada agreatd
de Bancd), auditate ca atare; si (B) o opinie a auditorilor
mentionati asupra acestor situatii, suficient de cuprinzatoare si
detaliata pentru a fi satisficatoare pentru Banci; si

va furniza Bancii orice informatii referitoare la astfel de
inregistrari i conturi gi auditul unor astfel de situatii financiare si
cu privire la auditorii respectivi, pe.care Banca le poate solicita
periodic, in mod rezonabil.

(c) Pentru toate cheltuielile in legdtura cu care tragerile din contul
imprumutului s-au facut pe baza devizelor de cheltuieli, Imprumutatul, prin MJ:

@

va pistra timp de cel putin un an de la data primirii de catre
Banca a raportului de audit pentru, sau care se refera la, anul
fiscal in care s-a facut ultima tragere din Contul de Imprumut,
toate inregistrarile (contracte, comenzi, facturi, chitante, recipise
si alte documente) care dovedesc aceste cheltuieli;
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va permite reprezentantilor Bancii sd analizeze aceste
inregistrari; si

se va asigura cd aceste devize de cheltuieli sunt incluse in auditul
pentru fiecare an fiscal (sau altd perioada agreatd de Banci),
mentionat la paragraful (b) din prezenta Sectiune.

Sectiunea 4.02. a) Fara a limita obligatiile Imprumutatului de a raporta asupra
evolutiei conform Partii B din Anexa 5 la prezentul Acord, fmprumutatul, prin MJ, va
elabora §i va transmite Bancii un raport de monitorizare financiard, satisficator pentru
Banci din punctul de vedere al formei i continutului, care:

@

(1)

(iii)

stabileste sursele si utilizarea fondurilor Proiectului, atat
cumulat, cat si aferente perioadei la care face referire in raportul
mentionat, evidentiind separat fondurile furnizate in cadrul
imprumutului, i explica diferentele dintre utilizarile efective si
cele preconizate ale acestor fonduri;

descrie stadiul fizic al implementarii Proiectului, atat cumulat,
cit si pe perioada la care face referire raportul mentionat, si
explica diferentele dintre implementarea efectivd si cea
prognozati a Proiectului; si

prezintid stadiul achizitiilor in cadrul Proiectului, la sfarsitul
perioadei la care face referire raportul mentionat.

(b) Primul RMF va fi transmis Bancii nu mai tarziu de 45 de zile de la
incheierea primului trimestru calendaristic dupa data intrarii in vigoare si va acoperi
perioada cuprinsa intre data la care a fost efectuatd prima cheltuiala in cadrul Proiectului
si sfargitul primului trimestru calendaristic; in continuare, fiecare RMF va fi furnizat
Bincii nu mai tarziu de 45 de zile de la incheierea fiecarui trimestru calendaristic si va
acoperi un astfel de trimestru calendaristic.

Sry,
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ARTICOLUL V
Compensatiile Bancii

Sectiunea 5.01. Conform Sectiunii 6.02(p) din Conditiile generale, sunt
specificate urmatoarele evenimente suplimentare:

(a) Va aparea o situatie care face imposibild executarea Programului sau a
unei parti semnificative din acesta.

(b) Hotararea Guvernului nr. 1125 din 10 octombrie 2005 de infiintare a
DIPFE s-a modificat, suspendat, abrogat, anulat sau s-a renuntat la aceasta de asa maniera
incat este afectatd in mod material si nefavorabil implementarea Proiectului.

Sectiunea 5.02. Conform Sectiunii 7.01(k) din Conditiile generale, este specificat
urmatorul eveniment suplimentar, si anume ca se produce evenimentul specificat la
paragraful (b) din Sectiunea 5.01 a prezentului Acord.

Gy

iy

Fimav

€
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ARTICOLUL VI
Data intririi in vigoare; Incetarea

Sectiunea 6.01. Urmitorul eveniment este specificat ca o conditie suplimentara
pentru eficienta Acordului de fmprumut in sensul Sectiunii 12.01(c) din Conditiile
generale, §i anume, infiintarea de citre imprumutat a CDP intr-o maniera satisficitoare
pentru Banca.

Sectiunea 6.02. Data ce survine la una sutd douadzeci (120) de zile de la data
prezentului acord este cea specificata in sensul prevederilor Sectiunii 12.04 din Conditiile
generale.
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ARTICOLUL V11
Reprezentantul imprumutatului. Adrese

Sectiunea 7.01. Ministrul finantelor publice al Imprumutatului este desemnat ca
reprezentant al Imprumutatului in sensul Sectiunii 11.03 din Conditiile generale.

Sectiunea 7.02. Pentru scopurile Sectiunii 11.01 din Conditiile generale se
specificd urmitoarele adrese:

Pentru fmprumutat:

Ministerul Finantelor Publice
Str. Apolodor nr. 17

Bucuresti

Romaénia

Telex: Fax:

11239 4021 312 6792
Pentru Banca:

Banca Internationala pentru Reconstructie si Dezvoltare
1818 H Street, N.W.
Washington, D.C. 20433
Statele Unite ale Americii
Telegraf Telex: Fax:

INTBAFRAD 248423 (MCI) sau (202) 477-6391
Washington, D.C. 64145 (MCI)
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DREPT PENTRU CARE, partile la prezentul Acord, actionidnd prin
reprezentantii lor autorizati, au semnat in numele lor prezentul Acord la Bucuresti,
Romania, in ziua si anul mentionate la inceput.

ROMANIA

Prin Sebastian Teodor Gheorghe Vladescu

Reprezentant autorizat

BANCA INTERNATIONALA PENTRU
RECONSTRUCTIE SI DEZVOLTARE

Prin Anand K. Seth

Reprezentant autorizat
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ANEXA 1
Trageri din imprumut

1. Tabelul de mai jos stabileste categoriile de cheltuieli care urmeaza sa fie finantate
din imprumut, alocarea sumelor din imprumut pentru fiecare categorie, precum si
procentul in care urmeaza sa fie finantate cheltuielile in cadrul fiecarei categorii:

Suma alocata

din imprumut % din cheltuieli
(exprimatd in ce urmeaza a fi
Categoria Euro) finantat
(1)  Lucrari civile 65,900,000 85%
(2)  Bunur, inclusiv furnizarea 24,600,000 100%
si instalarea sistemelor
informatice
(3)  Servicii de consultanta 9,900,000 100%
si audit
(4)  Servicii de supraveghere a proiectirii 5,750,000 100%
si construirii conform Partii A
din Proiect
(5)  Pregitire si vizite de studiu 1,400,000 100%
(6) Nealocati 2,450,000
TOTAL 110,000,000

\
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2. Fara a aduce atingere prevederilor paragrafului 1 de mai sus, nu se va face nici o
tragere pentru: (a) plata cheltuielilor efectuate anterior datei prezentului acord; si (b) nici
o cheltuiald din cadrul oricdrei categorii prevazute in tabelul de la paragraful 1 de mai
sus, decat daca Bancii i-a fost achitat integral comisionul initial prevdzut in sectiunea
2.04 a acestui acord.

3. Banca poate solicita ca tragerile din contul imprumutului sa fie efectuate pe baza
devizelor de cheltuieli, pentru cheltuieli in baza contractelor privind: (a) bunuri cu
valoare mai mica decét echivalentul a 250,000 Euro pentru fiecare contract; (b) lucriri cu
valoare mai mare decat echivalentul a 3,000,000 Euro pentru fiecare contract; (c) servicii
de consultanta cu consultanti individuali cu valoare mai mica decat echivalentul a 50,000
Euro pentru fiecare contract; (d) servicii de consultanti in cadrul contractelor cu firme de
consultantd cu valoare mai micd decat echivalentul a 200,000 Euro pentru fiecare
contract; si (e) pregitire si vizite de studiu, toate in termenii si conditiile pe care Banca le
va notifica imprumutatului.
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ANEXA 2

Descrierea Proiectului

Proiectul are ca obiectiv sporirea eficientei instantelor Imprumutatului si
imbunatatirea responsabilizérii sistemului judiciar, avand ca rezultat reducerea coruptiei
si sporirea transparentei actului de justitie.

Proiectul constd din urmatoarele parti, care pot fi modificate periodic de comun
acord de catre Imprumutat §i Banca, in vederea atingerii obiectivelor sale:

Partea A: Reabilitarea infrastructurii instantelor

1. Reabilitarea, construirea si dotarea a aproximativ doudzeci si cinci (25) de sedii
de instante pe tot teritoriul Imprumutatului, prin furnizarea de lucrari, servicii si bunuri.

2. Dezvoltarea unor standarde uniforme de planificare a spatiului §i de proiectare
pentru sediile instantelor in baza practicii internationale, prin furnizarea de servicii de
consiliere.

Partea B: Consolidarea capacititii administrative a instantelor

1. Efectuarea unei evaluari cuprinzatoare in vederea identificarii cauzelor
intarzierilor survenite in desfasurarea proceselor, §i in vederea identificarii cauzelor
existentei restantelor, si elaborarea si executarea unui program de actiuni de reducere a
acestor intdrzieri §i restante, atdt prin furnizarea de servicii de consiliere, cat si prin
furnizarea de bunuri.

2. Elaborarea unui cadru de management economic pentru instante, inclusiv
pregatirea aranjamentelor de reglementare §i organizatorice, si a manualelor si altor
materiale de facilitare pentru managerii economici ai instantelor, prin furnizarea de
servicii de consiliere, prin pregitire gi vizite de studiu si prin furnizarea de bunuri.

3. Elaborarea si executarea unui program de actiuni pentru evaluarea si regandirea
aranjamentelor de functionare a instantelor in vederea optimizarii proceselor functionale
ale instantelor, prin furnizarea de servicii de consiliere, prin pregatirea personalului
auxiliar al instantelor, si prin furnizarea de bunuri.

Partea C: Sprijinirea gestiunii informatiilor la instante
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1. -~ Conceperea unui sistem cuprinzitor de management al resurselor pentru sectorul
judiciar, care sd cuprindd managementul resurselor financiare, materiale i umane,
precum si functii de sprijin pentru management, prin furnizarea de servicii, bunuri si
pregdtire.

2. Actualizarea pastrarii §i gestiunii evidentelor pe hartie si arhivelor instantelor
prin furnizarea de figiere pentru arhivele instantelor.

Partea D: Dezvoltarea institutional3 a institutiilor judiciare

1. Consolidarea capacititilor CSM in domeniile managementului resurselor umane,
planificarii bugetului, elaborarii politicilor judiciare pe termen lung, monitorizarii
performantei judiciare, $i in domeniul relatiilor publice §i comunicarii, prin furnizarea de
servicii de consiliere, §i prin pregatirea personalului CSM.

2. Consolidarea capacititilor MJ in domeniile planificarii investitiilor de capital,
statisticilor judiciare si planificérii bugetului, prin furnizarea de servicii de consiliere,
prin furnizarea de bunuri, si prin pregitirea personalului MJ. Furnizarea de servicii de
consiliere si pregitire pentru DIPFE in scopul implementirii Proiectului.

3. Consolidarea capacitatilor INM in domeniile elabordrii unor noi teste de
calificare pentru selectia i promovarea judecatorilor, elaborarea de cursuri de pregatire,
si elaborarea materialelor de examen, prin furnizarea de servicii de consiliere, prin
infiintarea unei facilitati de invatimant la distanti si prin pregatirea personalului INM.

4. Consolidarea capacititilor SNG in domeniile planificérii activititilor pe termen
lung, si elabordrii §i predarii cursurilor de pregitire, prin furnizarea de servicii de
consiliere, de materiale de pregatire, prin infiintarea unei facilitati de invatimant la
distanta, si prin pregitirea personalului SNG.

5. Consolidarea capacitatilor ICCJ in domeniile planificarii si managementului
bugetar prin furnizarea de servicii de consiliere §i prin pregatirea personalului ICCJ.

6. Efectuarea de sondaje de opinie in randul populatiei si al justitiabililor, in
vederea monitorizarii evolutiei.

* %k

Finalizarea Proiectului este preconizata pentru data de 1 octombrie 2010.
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ANEXA 3

Grafic de Rambursare

Rata de capital
(Exprimata in
Data scadentei Euro)’
La fiecare dati de 15 februarie si 15 august
incepénd cu 15 august 2011
si pand la 15 august 2022 4,585,000
La 15 februarie 2023 4,545,000

* Cifrele de pe aceast coloana reprezintd suma replatibila in Euro, cu exceptia prevederilor Sectiunii 4.04 (d) din
Conditiile generale.
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ANEXA 4
Achizitii
Sectiunea I. Generalitati
A. Toate bunurile, lucrarile si serviciile (altele decat serviciile de consultanti) vor fi

achizitionate in conformitate cu prevederile sectiunii I din "Instructiunile pentru achizitii
in cadrul imprumuturilor BIRD si creditelor AID" din luna mai 2004 (Instructiuni privind
achizitiile) si cu prevederile prezentei anexe.

B. Toate serviciile de consultanti vor fi achizitionate in conformitate cu sectiunile I
si IV din "Instructiunile cu privire la selectia si angajarea consultantilor de citre
imprumutatii Béncii Mondiale" din luna mai 2004 (Instructiuni cu privire la consultanti)
si cu prevederile prezentei anexe.

C. Toti termenii scrigsi cu majusculd si utilizati in prezenta anexa, care descriu
anumite metode de achizitie sau metode de evaluare de ciatre Banca a anumitor contracte,
au sensul care le este atribuit in Instructiunile privind achizitiile sau Instructiunile cu
privire la consultanti, dupa caz.

Sectiunea II. Metode speciale de achizitie a bunurilor, lucrarilor si serviciilor (altele
decit serviciile de consultanti)

A. Licitatia internationalda competitivd. Cu exceptia cazurilor in care se prevede
altfel in partea B a prezentei sectiuni, contractele vor fi adjudecate pe baza licitatiei
internationale competitive. Prevederile paragrafelor 2.55 si 2.56 ale Instructiunilor
privind achizitiile, referitoare la preferinta pentru bunurile de productie internd la
evaluarea ofertelor, se vor aplica bunurilor fabricate pe teritoriul Imprumutatului si
lucrérilor efectuate de antreprenori interni.

B. Alte proceduri de achizitie

1. Licitatia nationald competitiva. Bunurile al caror cost este estimat la mai
putin de echivalentul a 250,000 Euro pe contract si lucrdrile al caror cost este estimat la
mai putin de echivalentul a 3,000,000 Euro pe contract, pot fi achizitionate in cadrul unor
contracte adjudecate pe baza licitatiei nationale competitive si a prevederilor
suplimentare consemnate in documentul atagat prezentei anexe.

2. Cumpaérarea. Bunurile al cdror cost este estimat la mai putin de
echivalentul a 75,000 Euro pe contract si lucrérile al cdror cost este estimat la mai putin
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de echivalentul a 75,000 Euro pe contract, pot fi achizitionate in cadrul unor contracte
adjudecate in conformitate cu procedurile de cumparare.

Sectiunea III.  Metode speciale de achizitie a serviciilor de consultanti

A. Selectia pe baza de calitate si cost. Cu exceptia cazului in care se specifica altfel
in partea B a prezentei sectiuni, serviciile consultantilor vor fi achizitionate prin contracte
adjudecate pe baza selectiei in functie de calitate si cost. In sensul prevederilor
paragrafului 2.7 din Instructiunile cu privire la consultanti, lista scurtd a consultantilor
pentru servicii al cdror cost este estimat a reprezenta echivalentul a mai putin de 150,000
Euro pe contract poate cuprinde in totalitate consultanti nationali.

B. Alte proceduri

1. Selectia in cadrul unui buget fix. Serviciile pentru activititi in legatura
cu care Banca este de acord c@ intrunesc cerintele prevazute in paragraful 3.5 din
Instructiunile cu privire la consultanti pot fi achizitionate prin contracte adjudecate pe
baza selectiei in baza unui buget fix, conform prevederilor paragrafelor 3.1 si 3.5 din
Instructiunile cu privire la consultanti.

2. Selectia pe baza celor mai mici costuri. Serviciile pentru activititi in
legétura cu care Banca este de acord ci intrunesc cerintele prevazute in paragraful 3.6 din
Instructiunile cu privire la consultanti pot fi achizitionate prin contracte adjudecate prin
selectia pe baza celor mai mici costuri, conform prevederilor paragrafelor 3.1 si 3.6 din
Instructiunile cu privire la consultanti.

3. Selectia pe baza calificdrii consultantilor. Serviciile al caror cost este
estimat a reprezenta echivalentul a mai putin de 100.000 Euro pe contract pot fi
achizitionate pe baza contractelor adjudecate in conformitate cu prevederile paragrafelor
3.1, 3.7 5i 3.8 din Instructiunile cu privire la consultanti.

4. Selectia dintr-o singurd sursd. Serviciile pentru sarcinile din situatiile
care indeplinesc cerinta de la paragraful 3.10 din Instructiunile cu privire la selectia dintr-
o singura sursa, pot, cu acordul prealabil al Béncii, sa fie achizitionate in conformitate cu
prevederile paragrafelor 3.9 - 3.13 din Instructiunile cu privire la consultanti.

5. Consultanti _individuali. Serviciile pentru activitati care intrunesc
cerintele prevazute in prima fraza a paragrafului 5.1 din Instructiunile cu privire la
consultanti pot fi achizitionate prin contracte acordate consultantilor individuali conform
prevederilor paragrafelor 5.2 si 5.3 din Instructiunile cu privire la consultanti. In situatiile
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descrise in paragraful 5.4 din Instructiunile cu privire la consultanti, astfel de contracte
pot fi atribuite consultantilor individuali pe baza unei surse unice sub rezerva aprobarii
prealabile a Bancii.

Sectiunea IV. Analizarea de citre Banci a deciziilor de achizitie

Planul de achizitii va prevedea acele contracte care vor face obiectul analizei
prealabile a Bancii. Daca in Planul de achizitii se prevede analiza prealabila a
contractelor de angajare a consultantilor individuali, raportul privind calificarile si
experienta tuturor candidatilor evaluati, termenii de referintd si termenii de angajare a
consultantilor vor fi supuse aprobirii prealabile de catre Banca. Toate celelalte contracte
se supun analizei ulterioare a Bancii.

Document atasat
ANEXEI 4

Prevederi obligatorii pentru achizitiile in cadrul contractelor finantate de Banca
care fac obiectul licitatiei nationale competitive

Contractele pentru bunuri sau lucrari pentru care Anexa nr. 4 la Acordul de
Imprumut permite achizitionarea in baza prevederilor paragrafelor 3.3 si 3.4 din
Instructiunile cu privire la achizitii pot fi achizitionate conform prevederilor legilor si
reglementarilor nationale, cu urmétoarele exceptii:

A. Proceduri

Procedura deschisa, asa cum este ea definita in art. 9 din Ordonanta de urgenti a
Guvernului nr. 60/2001 privind achizitiile publice, cu modificdrile ulterioare, se va aplica
in toate cazurile, indiferent de valoare. Solicitarile de oferta se vor publica in cel putin un
(1) ziar de larga circulatie nationald sau in Monitorul Oficial al Romaniei, astfel incat sa
permita minimum treizeci (30) de zile pentru pregatirea si depunerea ofertelor.

B. Evaluarea calificarii ofertantilor

In cazul in care lucriri mari sau complexe fac necesari precalificarea, invitatiile
pentru precalificare vor fi publicate in cel putin un ziar de larga circulatie nationala sau in
Monitorul Oficial al Romaniei cu cel putin treizeci (30) de zile inainte de data limita
pentru depunerea cererilor de precalificare. Conditiile minime de experienta si cerintele
tehnice si financiare vor fi explicit prevazute in documentele de precalificare §i vor fi
evaluate prin metoda "admis/respins”, si nu printr-un sistem pe bazi de punctaj. In cazul
in care nu se va utiliza precalificarea, calificarea ofertantului recomandat pentru a-i fi
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acordat contractul se va evalua prin postcalificare, pe baza cerintelor minime de
experientd, tehnice i financiare care vor trebui si fie explicit enuntate in documentele
licitatiei.

C. Participarea intreprinderilor de stat

Intreprinderile de stat din Romania vor putea participa la licitatie numai daca pot
demonstra ca sunt autonome din punct de vedere juridic si financiar, functioneaza pe baza
dreptului comercial si nu sunt agentii care depind de autoritatea contractanti. In plus, ele
se vor supune acelorasi cerinte de garantare a ofertei §i performantei ca si ceilalti
ofertanti.

D. Documentele licitatiei

Entitatile achizitoare vor utiliza documentele standard de licitatie
corespunzitoare pentru achizitia bunurilor, lucrarilor sau serviciilor, care vor contine
proiectul de contract si conditiile contractuale acceptabile pentru Banca. Instructiunile
pentru licitatie vor prevedea clar ca rabatul, in cazul in care existi, va trebui sa fi declarat
de ofertant fie intr-o scrisoare insotitoare, fie in formularul de oferti. In cazul societitilor
mixte, conditiile de licitatie vor prevedea raspunderea solidara si distinctd a tuturor
partenerilor din societatea mixta.

E. Depunerea, deschiderea si evaluarea ofertelor, adjudecarea contractului

(@ Ofertele se vor depune intr-un singur plic contindnd informatii referitoare
la calificarea ofertantului, ofertele tehnice si de preturi, care va fi deschis in cadrul
deschiderii publice a ofertelor. In cazul in care ofertele sunt depuse in doui sau mai multe
plicuri, toate plicurile vor fi deschise in cadrul deschiderii publice a ofertelor.

(b) Ofertele vor fi deschise in public imediat dupa expirarea termenului
limita pentru depunerea lor. Nici o ofertd nu va fi respinsd la deschiderea acestora.
Numele ofertantului, suma totala a fiecarei oferte si orice rabat vor fi citite cu voce tare si
consemnate in procesul-verbal al deschiderii publice a ofertelor. La evaluare nu se va tine
seama de nici o reducere care nu este mentionatd in scrisoarea insotitoare sau in
formularul de oferta.

(©) Evaluarea ofertelor se va face prin respectarea cu strictete a criteriilor
masurabile in termeni monetari, prevazute in documentele de oferta, si nu se va utiliza un
sistem pe bazd de punctaj sau de apreciere pe baza "realizarilor tehnice sau economico-
financiare”.
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(d) Prelungirea valabilitatii ofertei va fi permisa doar o singura data pentru
maximum 30 de zile. Nu se vor mai solicita si alte prelungiri fara aprobarea prealabila a
Béncii.

(e) Contractele vor fi acordate ofertantilor calificati care au depus oferta
evaluata ca raspunzand cel mai bine cerintelor la pretul evaluat cel mai scazut.

® in cadrul licitatiei nationale competitive nu se va aplica nici o preferinta.

(2) Nu se va desfasura nici o negociere, nici chiar cu cel a cérui oferta
evaluata are cel mai mic pret, fard acordul prealabil al Bancii.

(h) Rezultatele evaluarii si numele ofertantului castigator vor fi publicate.

F. Modificarea pretului

Contractele de lungd durata (de exemplu, cele care depasesc 18 luni) vor contine
o clauza de ajustare corespunzitoare a pretului.

G. Respingerea tuturor ofertelor

(a) Nu vor putea fi respinse toate ofertele si nu vor putea fi solicitate noi
oferte fara acordul scris prealabil al Bancii.

(b) In cazul in care numirul ofertelor primite este mai mic de 2, reluarea
licitatiei nu se va face fara acordul prealabil al Bancii.

H. Garantii

Nu se va efectua nici o plata in avans contractantilor fiara o garantie
corespunzatoare pentru plata in avans. Textul tuturor garantiilor de acest fel va fi inclus
in documentele licitatiei si va trebui si fie acceptabil pentru Banca.
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ANEXA'S

Programul de implementare

Partea A: Managementul de proiect
(a) Imprumutatul atribuie rispunderea executirii proiectului MJ.
(b) Pentru a permite MJ sia implementeze Proiectul in mod eficient, se vor

asigura DIPFE personalul si resursele adecvate pe toatd durata Proiectului. DIPFE
raspunde, printre altele, de implementarea zilnica a activitatilor Proiectului, si de
managementul financiar, de achizitii, de decontare si de elaborarea rapoartelor de
evolutie si a rapoartelor anuale referitoare la Proiect.

(c) Pentru supravegherea Proiectului, Imprumutatul mentine, sub presedintia
ministrului justitiei, Comitetul Director al Proiectului care trebuie sd cuprinda, printre
altii, cate un reprezentant la nivel inalt de la Ministerul Finantelor Publice, de la CSM si
de la ICCJ, si pe Directorul DIPFE. Printre altele, CDP stabileste directiile strategice
pentru Proiect, supravegheaza implementarea Proiectului si ia decizii asupra problemelor
importante de implementare sau de politici legate de Proiect.

(d) In ceea ce priveste Partile B, D.1, D.3, D.4 si D.5 din Proiect,
Imprumutatul se asigurd ci CSM 1si indeplineste atributiile: (i) in colaborare stransi cu
MTJ; (ii) asistat de catre DIPFE; si (iii) in conformitate cu aranjamentele convenite de MJ
cu CSM, satisfacatoare pentru Banca.

(e) Imprumutatul, prin MJ, ia toate masurile necesare pentru implementarea
Proiectului in conformitate cu PMM, si nu poate modifica, suspenda, abroga, anula sau
renunta la nici o prevedere din PMM féra aprobarea prealabild a Bancii.

Partea B: Raportarea si monitorizarea; Analiza de la mijlocul termenului
1. Imprumutatul, prin MJ:
(a) mentine politici i proceduri adecvate care sa 1i permitd monitorizarea si

evaluarea continua, in conformitate cu indicatorii acceptabili pentru Banca, a executarii
Proiectului si a realizirii obiectivelor acestuia;

(b) va Intocmi, pe baza unor termeni de referinta satisfacatori pentru Banca,
si va furniza Béncii, nu mai tirziu de data de 31 octombrie a fiecarui an (i) un raport care
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sd includd rezultatele activitatilor de monitorizare si evaluare desfasurate conform
paragrafului 1(a) din prezenta Parte B, privind progresele realizate in executarea
Proiectului in perioada dinaintea datei respectivului raport si care sa prevadd masurile
recomandate pentru asigurarea executdrii eficiente a Proiectului si pentru realizarea
obiectivelor acestuia in perioada urmitoare acelei date; (ii) planul anual de lucru pentru
urmatorul an calendaristic; si (iii) varianta actualizata a Planului de achizitii mentionat la
Sectiunea 3.02(b) din prezentul Acord; si

(c) va analiza impreuna cu Banca, nu mai tarziu de patru saptamani de la
depunerea documentelor prevazute la paragraful 1 (b) din prezenta Parte B, sau la o datd
ulterioara solicitatd de catre Bancd, documentele prevazute la paragraful 1 (b) din
prezenta Parte B, si apoi va lua toate masurile necesare pentru a se asigura de finalizarea
eficienta a Proiectului si de realizarea obiectivelor acestuia, in baza concluziilor si
recomandarilor raportului mentionat la paragraful 1 (b) (i) din prezenta Parte B si in baza
opiniilor Bancii asupra acestui subiect.

2. Analiza de la mijlocul termenului

() La data de 1 aprilie 2009 sau in jurul acestei date, imprumutatul, prin
MJ, efectueazi impreuna cu Banca o analizd de la mijlocul termenului, referitoare la
progresele realizate in executarea Proiectului (analizd denumiti in continuare Analiza de
1a mijlocul termenului).

Analiza de la mijlocul termenului acoperd, printre altele:

() progresele in ceea ce priveste realizarea obiectivelor Proiectului;
si
(i1) performantele de ansamblu ale Proiectului, raportate Ila

indicatorii de performanta ai Proiectului.

(b) Imprumutatul, prin MJ, intocmeste si furnizeazd Bincii, cu cel putin
patru saptimani inainte de Analiza de la mijlocul termenului, un raport separat care
descrie stadiul implementarii fiecirei componente a Proiectului §i un raport sumar privind
implementarea Proiectului in general.

(c) Imprumutatul, prin MJ, elaboreazi si depune la Banci, nu mai tarziu de
doua saptamani de la Analiza de la mijlocul termenului, un program de actiune,
acceptabil pentru Banca, pentru continuarea implementdrii Proiectului, cu luarea in
considerare a constatarilor Analizei de la mijlocul termenului gi, dupa aceasta,
implementeaza acest program de actiune.
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ANEXA 6
Contul special
1. In sensul prezentei Anexe:

(2) termenul “Categorii eligibile” inseamna categoriile (1) - (5) prevazute in
tabelul de la paragraful 1 din Anexa 1 la prezentul Acord,;

(b) termenul “cheltuieli eligibile” inseamna cheltuieli legate de costul
rezonabil al bunurilor si serviciilor necesare Proiectului si care urmeaza sa fie finantate
din fondurile imprumutului alocate periodic Categoriilor eligibile in conformitate cu
prevederile Anexei nr. 1 la prezentul acord; si

(c) termenul “Alocatie Autorizata” inseamna suma de 6,500,000 Euro ce
trebuie trasi din Contul imprumutului si depusa in Contul Special conform paragrafului 3
(a) din prezenta Anexa, cu specificarea ca, in afara cazului in care Banca va conveni
altfel, alocatia autorizata va fi limitata la suma de 3,000,000 Euro pani ce suma totala a
tragerilor din Contul imprumutului plus suma totali a tuturor angajamentelor speciale
restante asumate de citre Bancd conform Sectiunii 5.02 din Conditiile Generale va fi
egald cu sau va depisi echivalentul a 22,000,000 Euro.

2. Plitile din contul special se vor efectua numai pentru cheltuieli eligibile in
conformitate cu prevederile prezentei anexe, incluzand plati In moneda localad efectuate
direct cétre furnizori §i antreprenori prin conturi corespunzitoare de transfer deschise la
banci comerciale, conform regulilor si procedurilor acceptabile pentru Banca.

3. Dupa ce Banca a primit dovezi satisfacatoare pentru deschiderea contului special,
tragerile din alocatia autorizatd §i tragerile ulterioare pentru realimentarea contului
special se vor efectua dupa cum urmeaza:

(a) pentru tragerile din alocatia autorizata, fmprumutatul, prin, MJ, va
trimite Bancii o cerere sau cereri pentru depuneri in contul special respectiv ale unei sau
unor sume care sd nu depdseasca suma totald a alocatiei autorizate. Pe baza unei sau unor
astfel de cereri, Banca, in numele imprumutatului, va trage din contul imprumutului si va
depune in contul special suma solicitati sau sumele solicitate de Imprumutat prin MJ.

(b) 1) pentru realimentarea contului special, Imprumutatul, prin MJ, va
trimite Bancii cereri de depuneri in contul special la intervalele
specificate de Banca.
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(i) inainte de sau la data fiecirei astfel de cereri, Imprumutatul, prin
MJ, va inainta Bincii documentele si alte dovezi necesare, in
conformitate cu paragraful 4 al acestei anexe, pentru plata sau
plitile in legituri cu care a fost solicitatd realimentarea. Pe baza
fiecirei astfel de cereri, Banca, in numele fmprumutatului, va
trage din contul imprumutului si va depune in contul special
suma care va fi fost solicitati de Imprumutat prin MJ si
demonstrati cu documentele mentionate si alte dovezi ci a fost
platitd din contul special pentru cheltuieli eligibile. Toate aceste
depuneri vor fi trase de Banci din contul imprumutului in cadrul
respectivelor categorii eligibile si 1n respectivele sume
echivalente, dupa cum vor fi fost justificate cu documentele
mentionate si alte dovezi.

4. Pentru fiecare plati efectuata de fmprumutat, prin MJ, din contul special,
imprumutatul, prin MJ, va furniza Bincii intr-un interval de timp solicitat rezonabil
documentele si alte dovezi care sa evidentieze ca plata respectivi a fost efectuati exclusiv
pentru cheltuieli eligibile.

5. Fira a contraveni prevederilor paragrafului 3 al acestei anexe, Bancii nu i se va
solicita sa mai efectueze alte depozite in contul special:

(a) daci, in orice moment, Banca stabilegte ci toate tragerile care urmeazi ar
trebui efectuate de catre imprumutat direct din contul imprumutului, in conformitate cu
prevederile art. V din Conditiile generale si ale paragrafului a) din sectiunea 2.02 a
prezentului acord;

(b) daca Imprumutatul nu a furnizat Bancii, in intervalul de timp mentionat
in sectiunea 4.01 b) (ii) a prezentului acord, vreunul dintre rapoartele de audit solicitate a
fi transmise Bancii, asa cum se specifica in sectiunea mentionatd in legétura cu auditul
inregistrarilor si conturilor aferente contului special;

(c) daci, in orice moment, Banca va fi notificat Imprumutatului intentiile
sale de a suspenda total sau partial dreptul Imprumutatului de a efectua trageri din contul
imprumutului, in baza prevederilor sectiunii 6.02 din Conditiile generale; sau

(d) din momentul in care suma totald netrasd din Imprumut, alocatid
categoriilor eligibile, minus suma totald a tuturor angajamentelor speciale restante
asumate de Banca in conformitate cu sectiunea 5.02 din Conditiile generale va fi egald cu
echivalentul a de doua ori suma alocatiei autorizate.
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Dupa aceasta, tragerea din contul imprumutului a sumei netrase ramase din imprumut,
alocata categoriilor eligibile pentru contul special respectiv, va respecta procedurile pe
care Banca le va notifica Imprumutatului. Astfel de trageri ulterioare se vor efectua
numai dupd ce si in masura in care Banca se va fi declarat satisfacutd cd toate aceste
sume ramase in contul special la data notificarii vor fi utilizate pentru plata unor
cheltuieli eligibile.

6. (a) Daca, in orice moment, Banca va constata c@ oricare dintre platile din
contul special: (i) a fost efectuata pentru o cheltuiala sau intr-o suma care nu este eligibila
in conformitate cu paragraful 2 al acestei anexe; sau (ii) nu este justificatd prin dovezile
furnizate Bancii, imprumutatul, cu promptitudine dupa notificarea din partea Bancii: (A)
va furniza Bancii documentele justificative suplimentare pe care aceasta le poate solicita;
sau (B) va depune in contul special (sau, daca Banca va solicita astfel, va returna Béncii)
o sumd egala cu suma acestei plati sau a partii din aceasta care nu este eligibild ori
justificatd. Dacd Banca nu va stabili altfel, aceasta nu va mai face nici o depunere in
contul special pani cAnd Imprumutatul, nu va fi transmis dovezile respective sau nu va fi
depus suma respectiva ori nu o va fi rambursat, dupa caz.

(b) Daca, in orice moment, Banca va constata ci orice sumi ramasia din
contul special nu va mai fi necesard pentru acoperirea unor cheltuieli eligibile ulterioare,
Imprumutatul va rambursa Bincii suma respectivd rimasi, imediat dupd primirea
notificarii din partea Bancii.

(c) Imprumutatul poate rambursa Bincii, la notificarea acesteia, toate sau
orice parte din fondurile depozitelor din contul special.

(@) Rambursarile citre Banca efectuate in conformitate cu paragrafele 6 a),
b) si c) din prezenta Anexda vor fi creditate in contul imprumutului pentru trageri
ulterioare sau pentru anulare, in conformitate cu prevederile relevante ale prezentului
acord, inclusiv ale Conditiilor generale.
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LOAN NUMBER 4811-RO

LOAN AGREEMENT

AGREEMENT, dated January 27, 2006 between ROMANIA (the Borrower) and

INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT (the
Bank).

WHEREAS (A) the Bank has received a document (“Strategy for the Reform of
the Judiciary 2005-2007”) from the Borrower, dated March 2005, describing a program
of actions and objecnves and mcludm
* program designed to improve the Bo r's Jud1c1ary sector (the Program), and
declaring the Borrower’s comrmtment to ‘the executlon of such program; and

(B)  the Borrower, having sﬁiztisfiedzllt:s:elf as to the feasibility and priority of
the project described in Schedule 2 to this Agreement (the Project), has requested the
Bank to assist in the financing of the Pro_)ect '

WHEREAS the Bank has agreed, 6n the basis, inter alia, of the foregoing, to
extend the Loan to the Borrower upon the terms and conditions set forth in this
Agreement; .

NOW THEREFORE the parties hereto hereby agree as follows:
ARTICLEI -
General Conditions; Definitions

Section 1.01. The “General Conditions Applicable to Loan and Guarantee
Agreements for Single Currency Loans” of the Bank, dated May 30, 1995 (as amended
through May 1, 2004) with the modifications set forth below (the General Conditions),
constitute an integral part of this Agreement:

(a) Section 5.08 of the General Conditions is amended to read as follows:
“Section 5.08. Treatment of Taxes

Except as otherwise provided in the Loan Agreement, the
proceeds of the Loan may be withdrawn to pay for taxes levied by, or in
the territory of, the Borrower or the Guarantor on the goods or services to
be financed under the Loan, or on their importation, manufacture,

’ p]_an for the implementation of such’
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- procurement or supply. Financing of such taxes is subject to the Bank's
policy of requiring economy and efficiency in the use of the proceeds of
its loans. To that end, if the Bank shall at any time determine that the
amount of any taxes levied on or in respect of any item to be financed
out of the proceeds of the Loan is excessive or otherwise unreasonable,
the Bank may, by notice to the Borrower, adjust the percentage for
withdrawal set forth or referred to in respect of such item in the Loan
Agreement as requrred to be consistent with such policy of the Bar ‘

(b) Section 6.03 (c) of the General Conditions is amended by replacing the'
words “corrupt or fraudulent w1th the words “corrupt, fraudulent, collusive or coercive”.

_ Sectxon 1. 02 Unless the context otherwise requires, the several terms deﬁned in
the General COndlthﬂS and tn_ the Preamble to this Agreement have the respectlve?
meamngs therein set forth and the following additional terms have the followmg_j
meanings: -

(a) “DIEFP” means the Department for Implementatmn of - Externally |

Financed Projects in the MOJ (as hereinafter defined) established pursuant to the -
Governmental Decision No. 1125 dated October 10, 2005, and referred to in Part A (b)
of Schedule 5 to this Agreement.

®) “EMP” means the Environment Management Plan dated
September 28, 2005, satisfactory to the Bank, describing the existing environmental
regulations and standards of the Borrower relevant to the Project, making reference to the
institutions of the Borrower at the local and national levels responsible for issuing
permits, licenses, and enforcing compliance of environmental standards, and describing
the environmental mitigation measures, monitoring and institutional measures for the
Project.

© “Financial Monitoring Report” or “FMR” means each report prepared in
accordance with Section 4.02 of this Agreement.

(d) “HCCJ” means the High Court of Cassation and Justice of the Borrower
established pursuant to the Law No. 56/1993 as amended at the date of this Agreement,
and referred to in Part A (c) of Schedule 5 to this Agreement.

(e) “MOJ” means the Ministry of Justice of the Borrower, or any successor
thereto.

® “NIM” means the National Institute of Magistrates of the Borrower
established pursuant to the Law No. 303/2004 as amended at the date of this Agreement.
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(g) “NSC” means the National School of Clerks of the Borrower established
pursuant to the Law No. 567/2004 as amended at the date of this Agreement.

(h) “Procurement Plan” means the procurement plan, dated
November 11, 2005, covering the initial eighteen (18) month period (or longer) of Project
1mp1ementatlon as the same shall be updated from time to time in accordance with the
provisions of Section 3.02 to this Agreement, to cover succeeding eighteen (18) month
periods (or longer) of Project 1mplementv ion.

(i) “Project Stcenng Commlttee or “PSC” means the committee to be
established by the Borrower with. m rship and terms of reference satlsfactory to the
Bank, and referred to in Part A (c)" o dule 5 to this Agreement. .

G) “SCM” 'means the Su rior Council of Magistracy of the Borrower

established pursuant to the Law No 317/2004 as amended at the date of this Agreement.

- ARTICLE I
The Loan

Section 2.01. The Bank agreesto lend to the Borrower, on the terms and
conditions set forth or referred to in the Loan Agreement, an amount equal to one
hundred ten million Euros (€110,000,000).

Section 2.02. (a) The amount. of the Loan may be withdrawn from the Loan
Account in accordance with the provisions of Schedule 1 to this Agreement for
expenditures made (or, if the Bank shall so agree, to be made) in respect of the reasonable
cost of goods, works and services required for the Project and to be financed out of the
proceeds of the Loan.

(b) - The Borrower, through MOIJ, may, for the purposes of the Project open
and maintain in Euros, a special deposit account in a commercial bank on terms and
conditions satisfactory to the Bank, including appropriate. protection against set-off,
seizure and attachment. Deposits into, and payments out of, the Special Account shall be
made in accordance with the provisions of Schedule 6 to this Agreement.

Section 2.03. The Closing Date shall be April 1, 2011, or such later date as the
Bank shall establish. The Bank shall promptly notify the Borrower of such later date.

Section 2.04. The Borrower shall pay to the Bank a front-end fee in an amount
~equal to one percent (1%) of the amount of the Loan, subject to any waiver of a portion
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of such fee as may be determined by the Bank from time to time. Such fee shall be
payable not later than sixty (60) days after the Effective Date.

Section 2.05. The Borrower shall pay to the Bank a commitment charge at the
. rate of three-fourths of one percent (3/4 of 1%) per annum on the pnncxpal amount of the
Loan not withdrawn from time to time. :

Section 2.06. (a) The Borrower shall pay interest on thé' prmcxpal amount of the
Loan withdrawn and outstanding from time to time, at a rate for ‘each Interest Period
equal to. LIBOR Base Rate plus LIBOR Total Spread. 5

L) For the purposes of this Section:

(i) = “Interest Period” means the mmal pcnod from and including the
date of this Agreement to, but excludmg, the first Interest
Payment Date occurring thereafter, and’ after. the initial period,
each period from and including an Interest Payment Date to, but
excluding the next following Interest Payment Date.

(ii) “Interest Payment Date” means any- date specified in Section
2.07 of this Agreement. '

(iii) “LIBOR Base Rate” means, for each Interest Period, the London
interbank offered rate for six-month deposﬁs in Euros for value
the first day of such Interest Period (or, in the case of the initial
Interest Period, for value the Interest Payment Date occurring on
or next preceding the first day of such Interest Period), as
reasonably determined by the Bank and expressed as a
percentage per annum.

(iv) “LIBOR Total Spread” means, for each Interest Period: (A)
three-fourths of one percent (3/4 of 1%); (B) minus (or plus) the
weighted average margin, for such Interest Period, below (or
above) the London interbank offered rates, or other reference
rates, for six-month deposits, in respect of the Bank’s
outstanding borrowings or portions thereof allocated by the Bank
to fund single currency loans or portions thereof made by it that
include the Loan; as reasonably determined by the Bank and
expressed as a percentage per annum.

© The Bank shall notify the Borrower of LIBOR Base Rate and LIBOR
Total Spread for each Interest Period, promptly upon the determination thereof.
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(d)- - -Whenever, in light- of changes in market ‘practice - affecting the
determination of the interest rates referred to in this Section 2.06, the Bank determines
that it is in the interest of its borrowers as a whole and of the Bank to apply a basis for
determining the interest rates applicable to the Loan other than as provided in said
Section, the Bank may modify the basis for determining the interest rates applicable to
the Loan upon not less than six (6) months notice to the Borrower of the new basis. The
new basis shall become effective on the expiry of the notice period unless the Borrower
notifies the Bank durmg said period of its objection thereto, in which case said
modrﬁcatron shall not apply to the Loan.

Section 2.07. Interest and other charges shall be payable sermannually in arrears
on February 15 and August 15i in each year

: v Sectlon 2. 08 The Borrower shall repay the pr.ncrpal amount of the Loan in
accordance with the amortization schedule set forth in Schedule 3 to this Agreement

ARTICLE III
Execution of the Project

Section 3.01. (a) The Borrower declares its commitment to the objectives of the
Project, and, to this end, shall carry out the Project, through MOJ, with due diligence and
efficiency and in conformity with appropriate administrative, technical, engineering,
financial and environmental practices, and shall provide, promptly as needed, the funds,
facilities, services and other resources required for the Project.

(b) Without limitation upon the provisions of paragraph (a) of this Section
and except as the Borrower and the Bank shall otherwise agree, the Borrower, through
MO)J, shall carry out the Project in accordance with the Implementation Program set forth
in Schedule 5 to this Agreement.

Section 3.02. (a) Except as the Bank shall otherwise agree, procurement of the
goods, works and services required for the Project and to be financed out of the proceeds
of the Loan shall be governed by the provisions of Schedule 4 to this Agreement, as said
provisions may be further elaborated in the Procurement Plan.

(b) The Borrower, through MOJ, shall update the Procurement Plan in
accordance with guidelines acceptable to the Bank, and furnish such update to the Bank
not later than twelve (12) months after the date of the preceding Procurement Plan, for
the Bank’s approval.
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Section 3.03. For the purposes of Sectlon 9.07 of the General Condmons and
without limitation thereto, the Borrower, through MOJ shall

@ prepare, on the basis of guidelines acceptable to the Bank, and furnish to
the Bank not later than six (6) months after the Closing Date or such later date as may be
agreed for this purpose between the Borrower and the Bank, a plan for the future
operation of the Project; and

(b) afford the Bank a reasonab]e opportumty to exchange views with the
Borrower on said plan.

Section 3.04. - The:Borrower shall ensure that its annual budget provxdes for
sufficient funds for the operatmg and mamtenance costs of: (i) the courts to be
_rehabilitated or constructed urider Parti Al of the Project; and (ii) the resource
management system for the Jud1c1al sector to be developed under Part C.1 of the Project.

-

ARTICLE IV
- Financial Covenants. -

Section 4.01. (a) The Borrower, through MOJ, shall maintain a financial
management system, including records and accounts, and prepare financial statements in
accordance with consistently applied accounting standards acceptable to the Bank,
adequate to reflect the operations, resources and expenditures related to the Project.

(b)  The Borrower, through MOJ, shall:

) have the financial statements referred to in paragraph (a) of this
Section for each fiscal year (or other period agreed to by the
Bank), audited, in accordance with consistently applied auditing
standards acceptable to the Bank, by independent auditors
acceptable to the Bank;

(i) furnish to the Bank as soon as available, but in any case not later
than six (6) months after the end of each such year (or such other
period agreed to by the Bank): (A) certified copies of the
financial statements referred to in paragraph (a) of this Section

f for such year (or other period agreed to by the Bank), as so
audited; and (B) an opinion on such statements by said auditors,
in scope and detail satisfactory to the Bank; and
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(iii) furnish to the Bank such other: information concerning such
records and accounts, and the audit of such financial statements,
and concerning said auditors, as the Bank may from time to time
reasonably request.

(c) For all expenditures with respect to which withdrawals from the Loan
Account were made on the basxs of statements of expenditure, the Borrower, though
MO], shall: : ,

() retain, until at least one (l)vyear after the Bank has received the
audit report for, or covenng, the fiscal year in which the last

withdrawal. from: the: _‘Loan -Account ‘was made, all .records
(contracts, orders mvoxces bllls, r_ecelpts and other documents)

evxdencmg such expendltures
(i) enable the Bénk’s‘"répréééhtatiw)é’s to examine such records; and

(ili)  ensure that suéh stét{erhént'sz of éipéndlmre are included in the
audit for each fiscal year (or other period agreed to by the Bank),
referred to in paragraph (b) of this Section.

Section 4.02. (a) Without limitation upon the Borrower’s progress reporting
obligations set out in Part B of Schedule 5 to this Agreement, the Borrower, through
MOJ, shall prepare and furnish to the Bank a Financial Monitoring Report, in form and
substance satisfactory to the Bank, which:

(1) sets forth sources and uses of funds for the Project, both
" cumnulatively and for the period covered by said report, showing
separately funds provided under the Loan, and explains
variances between the actual and planned uses of such funds;

(ii) describes physical progress in Project implementation, both
cumulatively and for the period covered by said report, and
explains variances between the actual and planned Project
implementation; and

(iii) sets forth the status of procurement under the Project, as at the
end of the period covered by said report.

(b) The first FMR shall be furnished to the Bank not later than forty-five
(45) days after the end of the first calendar quarter after the Effective Date, and shall
cover the period from the incurrence of the first expenditure under the Project through the
end of such first calendar quarter; thereafter, each FMR shall be furnished to the Bank not
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later than forty-five (45) days after each subsequent calendar quarter, and shall cover
such calendar quarter.

ARTICLE V

. Remedies of the Bank

Section 5.01. Pursuant to Section 6.02 (p) of the General Conditions, the
following additional events are specified:

(a) A situation shall have arisen which shall make it impossible that the
Program or gniﬁcant part_thére_of, will be carried out. : L

(b) - The. Govemmental Decision No. 1125 dated Octdber 10 2005

" establishing DIEFP shall have been amended, suspended, abrogated, repealed or waived

so'as to affect materially and adversely the implementation of the Project.

- Section 5,02. Pursuant to Section 7.01 (k) of the General Conditions, the
following additional event is specified, namely, that the event specified in paragraph (b)
of Section 5.01 of this Agreement shall occur.

ARTICLE VI
Effective Date; Termination

Section 6.01. The following event is specified as an additional condition to the
effectiveness of the Loan Agreement within the meaning of Section 12.01 (c) of the
General Conditions, namely, that the Borrower has established the PSC in a’ manner
satisfactory to the Bank.

Section 6.02. The date one hundred and twenty (120) days after the date of this
Agreement is hereby specified for the purposes of Section 12.04 of the General
Conditions.

ARTICLE VII
Representative of the Borrower; Addresses
.Section 7.01. The Minister of Public Finance of the Borrower is designated as

represei‘ltative of the Borrower for the purposes of Section 11.03 of the General
Conditions.
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Section 7.02. The following addresses are specified for the purposes of Section
11.01 of the General Conditions:

For the Borrower:

Ministry of Public Finance
17, Apolodor Street
Bucharest

Romania

Telex: Facsimile:
11239 4021 312 6792
For the Bank:

International Bank for -
Reconstruction and Development

1818 H Street, N.-W.

Washington, D.C. 20433

United States of America

Cable address: * Telex: Facsimile:
INTBAFRAD 248423 (MCI) or (202) 477-6391
‘Washington, D.C. 64145 MCD)

NE P
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IN- WITNESS WHEREOF, the parties: hereto, acting through their duly
authorized representatives, have caused this Agreement to be signed in their respective
names in Bucharest, Romania, as of the day and year first above written. :

ROMANIA

By: /s/ Sebastién Vladescu
: Authorized Representative

INTERNATIONAL BANK FOR
RECONSTRUCTION AND DEVELOPMENT

By: /s/ Anand Seth - . .
. Authorized Representative
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SCHEDULE 1
Withdrawal of the Proceeds of the Loan
1. The table below sets forth the Categories of items to be financed out of the

proceeds of the Loan, the allocation of the amounts of the Loan to each Category and the
percentage of expenditures for items so to be findnced in each Category:

Amount of the

Loan Allocated % of
e (Expressed in - Expenditures
Category Euros) to be financed
(1) Civilworks 65,900,000 85%
(2) - Goods, including supply 24,600,000 100%
and installation of information
systems :
(3) Consultants' . 9,900,000 100%
Services and audits
(C)) Design and construction 5,750,000 100%
supervision services under Part A
of the Project
(5) Training and study tours 1,400,000 100%
(6) Unallocated 2,450,000
TOTAL 110,000,000
2. Notwithstanding the provisions of paragraph 1 above, no withdrawals shall be

made in respect of: (a) payments made for expenditures prior to the date of this
Agreement; and (b) any expenditures under any Category in the table in paragraph 1
above, unless the Bank has received payment in full of the front-end fee referred to in
Section 2.04 of this Agreement.

3. The Bank may require withdrawals from the Loan Account to be made on the
basis of statements of expenditure for expenditures under contracts for: (a) goods costing
_less than €250,000 equivalent per contract; (b) works costing less than €3,000,000
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equivalent per contract; (c) for services of individual consultants costing less than
€50,000 equivalent per contract; (d) for services of consulting firms under contracts
costing less than €200,000 equivalent per contract; and (e) training and study tours, all
under such terms and conditions as the Bank shall specify by notice to the Borrower.

PSP
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SCHEDULE 2
Description of the Project

The objectives of the Project are to increase efficiency of the Borrower’s courts
and to improve accountability of the Judlcmry resulting in reducmg corruption and more
transparent act of justice. s

. The Project consists of the following parts, subject to such modifications thereof
as the Borrower and the Bank may agree upon from time to time to achieve such
: objectxves

e Péirt A: Court Infrastructure Rehabilitation

1. Rohabilitation construction and equipment of about Itwenty five (25) court
" buildings throughout the Borrower’s temtory, through the provxslon of works, services
: and goods : :

2. Development of uniform space planning and design standards for court facilities
based on international practice, through the provision of advisory services.

Part B: Strengthening of the Administrative Capacity of Courts

1. Carrying out of a comprehensive assessment to identify causes of delayed court
proceedings and case backlogs, and development and carrying out of a program of
actions to reduce such case delays and backlogs, both through the provision of advisory
services and goods.

2. Development of a framework for economic management of the courts, including
preparation of regulatory and organizational arrangements, and manuals and other
facilitating materials for economic managers of the courts, through the provision of
advisory services, training, study tours and goods.

3. Development and carrying out of a program of actions to assess and redesign the
working arrangements of the courts in order to optimize operational processes of the
courts, through the provision of advisory services, training of non-judicial personnel of
the courts, and goods.

Part C: Court Information Support

1. Development of a comprehensive resource management system for the judicial
sector, covering financial, physical, and human resource management as well as
management support functions, through the provision of services, goods and training.

ar i
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2. Upgrading maintenance and management of the paper records and archives of the
courts through the provision of archival filing cabinets for such courts. :

Part D: Institutional Development of Judicial Institutions

1. Strengthening the capacities of SCM in the areas of human resources
management, budget planning, development of long-term judicial policies, monitoring
judicial performance, and public relations and communications, through the provision of
advisory services, and training of the personnel of SCM.

2. Strengthening' the capacities of MOJ in the areas of capital investment planning,
judicial statistics and budget planning, through the provision of adv1sory services, goods,
and training of the personnel of MOJ. Provision of advisory services and tralmng to
DIEFP for the | purposes of PI‘O_] ect 1mp1ementat10n

3.. Strengthemng the capacxtles of NIM in the areas of development of new
qualification tests for judges’ selection and promotion, development of training courses,
and development of examination materials, through the provision of advisory services,
distance learmng facxhty and training of the personnel of NIM.

4. Strengthenmg the > capacities of NSC in the areas of long-term activities planning,
and development and delivery of training courses, through the provision of advisory
services, training materials, distance learning facility, and training of the personnel of
NSC.

5. Strengthening the capacities. of the HCCJ in the areas of budget planning and
management through the provision of advisory services and training of the personnel of
the HCCIJ.

6. Carrying out public opinion and court users surveys for progress monitoring.

* % k

The Project is expected to be completed by October 1, 2010.
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SCHEDULE 3

Amortization Schedule

Payment of Principal
. " (Expressed in-
Date Payment Due Euros)" .
On each February 15 and August 15
beginning August 15, 2011 L
through August 15 , 2022 4,585,000
On February 15,2023 4,545,000

* The figures in this column represent the amount in Euros to be repaid, except as provided in Section 4.04 (d) of
the General Conditions.
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SCHEDULE 4
Procurement
Section L. General
A. All goods; works and services (other than consultants’ services) shall be procured

in accordance with the provisions of Section I of the “Guidelines: Procurement under
IBRD Loans and IDA Credits” dated May 2004 (the Procurcment Guldelmes), ‘and with
the prov1s10ns of thxs Schedule. S

B, vAll consultants services shall be procured in accordance with Sections I and IV
of the “Guidelines: ~ Selection and Employment of Consultants by World Bank
.Borrowers” dated May 2004 (the Consultant Guidelines), and thh the provisions of this
Schedule .

C The capltahzed terms used below in this Schedule to descnbe particular
procurement methods or methods of review by the Bank of particular contracts, have the
meanings ascribed to them in the Procurement Guidelines, or Consultant Guidelines, as
the case may be.

Section II. Particular Methods of Procurement of Goods, Works and Services (other

than Consultants’ Services)

A. International Competitive Bidding. Except as otherwise provided in Part B of
this Section, contracts shall be awarded on the basis of International Competitive
Bidding. The provisions of paragraphs 2.55 and 2.56 of the Procurement Guidelines,
providing for domestic preference in the evaluation of bids, shall apply to goods
manufactured in the territory of the Borrower and works to be carried out by domestic
contractors. '

B. Other Procurement Procedures

1. National Competitive Bidding. Goods estimated to cost less than
€250,000 equivalent per contract and works estimated to cost less than €3,000,000
equivalent per contract, may be procured under contracts awarded on the basis of
National Competitive Bidding and the additional provisions set forth in the Annex to this
Schedule.

2. Shopping. Goods estimated to cost less than €75,000 equivalent per
contract ‘and works estimated to cost less than €75,000 equivalent per contract, may be
procured under contracts awarded on the basis of Shopping.
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Section IIIL. Particular Methods of Procurement of Consultants’ Services

A. Quality- and Cost-based Selection. Except as otherwise provided in Part B of
this Section, consultants’ services shall be procured under contracts awarded on the basis
of Quality- and Cost-based Selection. For purposes of paragraph 2.7 of the Consultant
Guidelines, the short list of consultants for services estimated to cost less than €150,000
equivalent per contract may comprise entirely national consultants.

B. Other Procedures

1. Selection Under a Fixed Budget. Services for assignments which the
Bank agrees meet the requirements of paragraph 3.5 of the Consultant Guidelines may be
procured under contracts awarded on the basis of a Fixed Budget in accordancc ‘with the
provrsrons of paragraphs 3.1 and 3.5 of the Consultant Guxdelmes '

2. Least-cost Selection. Services for assrgnmcnts w}uch the Bank agrees
meet the requirements of paragraph 3.6 of the Consultant Guidelines may be procured
under contracts awarded on the basis of .Least-cost Selection in accordance with the
provisions of paragraphs 3.1 and 3.6 of the Consultant Guidelines.

3. Selection Based on Consultants’ Qualifications. Services estimated to
cost less than €100,000 equrvalent per contract may be procured under contracts awarded
in accordance with the provisions of paragraphs 3.1, 3.7 and 3.8 of the Consultant
Guidelines.

4. Single Source Selection. Services for tasks in circumstances which meet
the requirement of paragraph 3.10 of the Consultant Guidelines for Single Source
Selection, may, with the Bank’s prior agreement, be procured in accordance with the
provisions of paragraphs 3.9 through 3.13 of the Consultants Guidelines.

5. Individual Consultants.  Services for assignments that meet the
requirements set forth in the first sentence of paragraph 5.1 of the Consultant Guidelines
may be procured under contracts awarded to individual consultants in accordance with
the provisions of paragraphs 5.2 through 5.3 of the Consultant Guidelines. Under the
circumstances described in paragraph 5.4 of the Consultant Guidelines, such contracts
may be awarded to individual consultants on a sole-source basis, subject to prior approval
of the Bank.

-
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Section IV. Review by the Bank of Procurement Decisions

The Procurement Plan shall set forth those contracts which shall be subject to the
Bank’s Prior Review. If the Procurement Plan provides for prior review of contracts for
the employment of individual consultants, the report on the qualifications and experience
of all evaluated candidates, the terms of reference and the terms of employment of the
consultants shall be subject to prior approval by the Bank. All other contracts shall be
subject to Post Review by the Bank. ' ‘




-19-

Annex
to
SCHEDULE 4

Mandatory Provisions for Procurement under Bank-Financed Contracts Subject
to National Competitive Bidding.

Contracts for goods or works for which Schedule 4 to the Loan Agreement
allows procurement under paragraphs 3.3 and 3.4 of the Procurement Guidelines may be
procured in accordance with the provisions of national laws and regulations with the
followmg exceptlons

- ‘The Open Procedure, as deﬁned in Article 9 of the “Emergency Ordinance
Regardmg Public Procurement No. 60/2001”, as subsequently amended; shall be
followed in all_ cases, irrespective of value. Invitations to bid shall be advertised in at
‘ '_e_(l) widely circulated national daily newspaper or the Ofﬁcxal Gazette, allowing
a xmmmum of thirty (30) days for the preparation and submission of bids.

B; ' Assessxﬁent ‘of Bidders’ Qualifications

, When pre-qualificatior shall be required for large or complex works, invitations
to pre-qualify for bidding shall be advertised in at least one (1) widely circulated national
daily newspaper or the Official Gazette, allowing a minimum of thirty (30) days prior to
the deadline for the submission of pre-qualification applications. Minimum experience,
technical and financial requirements shall be explicitly stated in the pre-qualification
documents, which shall be determined by a ‘pass/fail’ method, not through use of a merit
point system.” Where pre-qualification is not used, the qualifications of the bidder who is
recommended for award of contract shall be assessed by post-qualification, applying
minimum experience, technical and financial requirements which shall be explicitly
stated in the bidding documents.

C. Participation by Government-owned Enterprises

Government-owned enterprises in Romania shall be eligible to participate in
bidding only if they can establish that they are legally and financially autonomous,
operate under commercial law and are not a dependent agency of the contracting
authority. Furthermore, they will be subject to the same bid and performance security
requirements as other bidders.
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D. Bidding Documents

Procuring entities shall use the appropriate standard bidding documents for the
procurement of goods, works or services, which shall contain draft contract and
conditions of contract acceptable to the Bank. Bidding instructions shall clearly stipulate
that discount, if any, must be stated by the bidder either in a cover letter or in the bid
form. In case of joint ventures, bidding conditions shall stlpulate joint and several
liability of all the partners of the joint venture

E. Bid Subrmssmn', Opening and Evaluation, Award of Contract

(a) Bids shall be submitted in a single envelope containing the bidder’s
quahﬁcatlon information, technical and price bids, which shall be opened at the public
bid opening. Should bids be submitted in two (2) or more envelopes all envelopes shall
be opened at the ublic bxd openmg .

) Bids ‘shall be opened in public 1mmed1ate1y after the’ deadlme for
submission of bldS No bid shall be rejected during bid opening. The name of the bxdder
the total amotint of each bid, and any discounts shall be read aloud and recorded in the
minutes of the public bid opening. Any discount not mentloned in the cover letter or bid
form shall not be taken into account in the evaluation. :

©) The evaluatlon of bids shall be done in stnct adherence to the monetarily
quantlﬂable criteria ‘specified in the bidding documents and a merit point system or
scoring on the ba31s of -“technical and economical financial achievements™ shall not be
used.

(d) Extension of bid validity shall be allowed once only for a maximum of
thirty (30) days. No further extensions should be requested without the pnor approval of
the Bank.

(e)' Contracts shall be awarded to qualified bidders having subnlitted the
lowest evaluated substantially responsive bid.

® No preference shall be app]ied under National Competitive Bidding.

(2) There shall be no negotiations, even with the lowest evaluated bidder,
without the Bank’s prior concurrence.

(h) The results of evaluation and the names of the winning bidder shall be
published. '
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F. Price Adjustment

Contracts of long duration (e.g. more than eighteen (18) months) shall contain an
appropriate price adjustment clause. :

G. Rejection of All Bids

@) All bids shall not be rejeéfed’ and new bids solicited without the Bank’s
prior written concurrence. o

®) When the number of b1ds féééiﬁed is less than two (2), re-bidding shall
not be carried out without the Bank’s prior concurrence.

H. Securities

No advance payments shall be madeto contractors without a suitable advance
payment security. The wording of all such securities shall be included into the bidding
documents and shall be acceptable to the Bank.-
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SCHEDULE 5

Implementation Program

Part A: Project Management
o (a) The Borrower shall assign the responsibility for carrying out the Project
"~ to MOJ. S TR

(b) To enable MOIJ to lmplement effectlvely the Pro;ect the DIEFP shall be
" maintained with adequate staffing and resources for the duration of the Project. The
DIEFP shall, inter alia, be responsible for the day—to-day 1mp1ementatlon of the activities
~ -under the Project, and for financial management procurement, disbursement, and
preparatxon of progress reports and annual reports in respect of the Project.

(c) For the Project oversight, the’ Borrower sha]l mamtarn -under the
' cha.lrmanshlp of the Minister of Justice, the PrOJect Steering Committee comprising, inter
alia, a high-level representative from each of the Ministry of Public Finance, the SCM
and the HCCJ, and the Director of the DIEFP. The PSC shall, inter alia, set strategic
directions. for the Pro;ect oversee Prolect 1mplementatxon and make decisions on
significant implementation or policy issues in respect of the Project.

) With respect to Parts B, D.1, D.3, D.4 and D.5 of the Project, the
Borrower shall ensure that the SCM carries out its responsibilities: (i) in close
collaboration with MQJ; (ii) assisted by the DIEFP; and (iii) in accordance with agreed
upon arrangements between MOJ and the SCM, satisfactory to the Bank.

(e) The Borrower, through MOJ, shall take all necessary measures to
implement the Project in accordance with the EMP, and shall not amend, suspend,

abrogate, repeal or waive any provision of the EMP without prior approval of the Bank.

Part B: Reporting and Monitoring; Midterm Review

1. The Borrower, through MOJ, shall:

(a) maintain policies and procedures adequate to enable it to monitor and
evaluate on an ongoing basis, in accordance with indicators acceptable to the Bank, the
carrying out of the Project and the achievement of the objectives thereof;

(‘b) prepare, under terms of reference satisfactory to the Bank, and furnish to
the Bank, not later than October 31 of each year: (i) a report integrating the results of the
monitoring and evaluation activities performed pursuant to paragraph 1 (a) of this Part B,
on the progress achieved in the carrying out of the Project during the period preceding the
date of said report and setting out the measures recommended to ensure the efficient




-23-

carrying out of the Project and the achievement of the objectives thereof during the
period following such date; (ii) the annual working plan for the following calendar year;
and (iii) the updated Procurement Plan referred to in Section 3.02 (b) of this Agreement;
and

(c) review with the Bank, not later than four (4) weeks after the submission -
of the documents referred to in paragraph 1 (b) of this Part B, or such later date as the
Bank shall request, the documents referred to in paragraph 1 (b) of this Part B; and,
thereafter, take all measures required to ensure the efficient completion of the PI'O_)eCt and
the achrevement of the objectrves thereof, based on the conclusions and recommendatlons
port referred to vm paragraph 1 () () of this Part B and the Bank’s views

2. Midterr'r'l R‘e'\'riéw

(a) On or about April 1, 2009, the Borrower, through MO]J, shall carry out
_ jointly with the Bank, a rmdterm review of the progress made in carrying out the Project
(heremafter referred to as the Midterm Review).

The Mrdtem_r_ Review shall cover, amongst other things:

(i) progress made in meeting the Project’s objectives; and

(ii) overall Project performance against Project performance
indicators.

(b) The Borrower, through MOJ, shall prepare, and at least four (4) weeks
prior to the Midterm Review, furnish to the Bank, a separate report describing the status
of implementation of each component of the Project and a summary report of Project
1mplementat10n generally.

(©) The Borrower, through MOJ, shall, not later than two (2) weeks after the
Midterm Review, prepare and submit to the Bank an action program, acceptable to the
Bank, for the further implementation of the Project having regard to the findings of the
Midterm Review and, thereafter, implement such action program.
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SCHEDULE 6
Special Accounf

1. For the purposes of this Schedule:

(a) the term “eligible Categories” means Categories (1) through (5) set forth
in the table in paragraph 1 of S_chedule 1 to this Agreement;

(b) the term ehglble expendltures means expendxtures in respect of the
reasonable cost of goods and services required for the Project and to be financed out of
the proceeds of the Loan allocated from: time to time to the eligible Categories in
accordance with the prov1s1ons of Schedule 1 to this Agreement; and

(c) . the term “Authonzed Al tlon means the amount of €6,500,000 to be
withdrawn from the Loan Acco nt an ‘deposited into the Special Account pursuant to
paragraph 3 (a) of this Schedule, prov1ded ho'wever that unless the Bank shall otherwise
agree, the Authorized Allocation shall be limited to the amount of €3, ,000,000 until the
aggregate amount of withdrawals from’ the Loan Account plus the total amount of all
outstanding special commitments entered into by the Bank pursuant to Section 5.02 of the
General Conditions shall-be equal to or exceed the equxvalent of €22,000,000.

2. Payments out of the Specxal Account shall be made exclusively for eligible
expenditures in accordance with the provisions of this Schedule, including local currency
payments made directly to suppliers and contractors through corresponding transfer
accounts opened in commercial banks, in accordance with rules and procedures
acceptable to the Bank.

3. After the Bank has received evidence satisfactory to it that the Special Account
has been duly opened, withdrawals of the Authorized Allocation and subsequent
withdrawals to replenish the Special Account shall be made as follows:

(a) For withdrawals of the Authorized Allocation, the Borrower, through
MO]J, shall furnish to the Bank a request or requests for deposit into the Special Account
of an amount or amounts which do not exceed the aggregate amount of the Authorized
Allocation. On the basis of such request or requests, the Bank shall, on behalf of the
Borrower, withdraw from the Loan Account and deposit into the Special Account such
amount or amounts as the Borrower, through MOYJ, shall have requested.

(b) @) For replenishment of the Special Account, the Borrower, through
MOJ, shall furnish to the Bank requests for deposits into the
Special Account at such intervals as the Bank shall specify.
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(ii) Prior to or at the time of each. such.request, the Borrower,
through MOJ, shall furnish to the Bank the documents and other
evidence required pursuant to paragraph 4 of this Schedule for
the payment or payments in respect of Wthh replenishment is
requested. On the basis of each such request, the Bank shall, on
behalf of the Borrower, w1thdraw from the Loan Account and
deposit into the Special Accoul h an ount as the Borrower,
through MOYJ, shall have requested an shall have been shown
by said documents and other ev. ve been paid out of
the Special Account for ehgrble X _All such deposits
shall be thhdrawn by the Bank f . Loan Account under
the respective. ellgxble Cat d in the respective
equivalent amounts, as s alI - justified by said
documents and other evrdeh o

4. For each payment made by the Borrower through MOJ out of the Special
Account, the Borrower, through MOJ, shall, at such time as the Bank shall reasonably
request furnish to the Bank such documents and_ ce showing that such
payment was made exclusively for eligible expendltures -

5. Notwithstanding the provisions of paragraph 3 of thls Sehedule, the Bank shall
not be required to make further deposits into the Special Account:

(a) if, at any time, the Bank shall have determined that all further
withdrawals should be made by the Borrower directly from the Loan Account in
accordance with the provisions of Article V of the General Conditions and paragraph (a)
of Section 2.02 of this Agreement;

®) if the Borrower shall have failed to furnish to the Bank, within the period
of time specified in Section 4.01 (b) (ii) of this Agreement, any of the audit reports
required to be furnished to the Bank pursuant to said Section in respect of the audit of the
records and accounts for the Special Account;

(c) if, at any time, the Bank shall have notified the Borrower of its intention
to suspend in whole or in part the right of the Borrower to make withdrawals from the
Loan Account pursuant to the provisions of Section 6.02 of the General Conditions; or

(d) once the total unwithdrawn amount of the Loan allocated to the eligible
Categories, minus the total amount of all outstanding special commitments entered into
by the Bank pursuant to Section 5.02 of the General Conditions, shall equal the
equivalent of twice the amount of the Authorized Allocation.

Thereafter, withdrawal from the Loan Account of the remaining unwithdrawn amount of
the Loan allocated to the eligible Categories shall follow such procedures as the Bank
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shall specify by notice to the Borrower. -Such further withdrawals shall be made only
after and to the extent that the Bank shall have been satisfied that all such amounts
remaining on deposit in the Special Account as of the date of such notice will be utilized
in making payments for eligible expenditures. .

6. (a) If the Bank shall haVe determined at any time that any payment out of the
Special Account: (i) was made for an expenditure or in an amount not eligible pursuant to
paragraph 2 of this Schedule; or (i) was not justified by the evidence furnished to the
Bank, the Borrower shall, promptly _upon notice from the Bank: (A) provide such
additional evrdence as the Bank may request; or (B) deposit into the Special Account (or,
if the Bank shall ) request refund to the Bank) an amount equal to the amount of such
payment - or the portlon thereof eligible or justified. Unless the Bank shall
otherwise agree, no further dep he Bank into the Special Account shall be rhade
until the Borrower has provxded"’ ch vidence or made such deposit or refund, as the
case may be. T : '

() If the Bank sh: l,ave determined at any time that any amount
outstanding in the Special Accou leH not be required to cover further payments for
eligible expenditures, the Borrower shall, promptly upon notice from the Bank, refund to
the Bank such outstanding amount.’

(©) The Borrower méy, upon notice to the Bank, refund to the Bank all or
any portion of the funds on deposit in the Special Account.

(d) Refunds to the Bank made pursuant to paragraphs 6 (a), (b) and (c) of
this Schedule shall be credited to the Loan Account for subsequent withdrawal or for
cancellation in accordance with the relevant provisions of this Agreement including the
General Conditions.




